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Overall comments

We support the Marine Recovery Fund (MRF) as a more effective way of delivering
compensation obligations than independent compensation delivery by developers. We
largely support the approach outlined but changes need to be made to maximise
effectiveness for nature as set out below and in our responses to the consultation questions.

First, the MRF must prioritise compensation which ensures the ecological coherence of the
MPA network is maintained. This means compensation projects which deliver both for the
species or habitats affected and the wider ecosystem dependent on these habitats or species.
It means delivery of compensation before adverse effects occur. It also means compensation
projects which are geographically close to developments causing adverse impacts. This latter
point will require careful consideration of impacts that cross the border between the Scottish
MRF and the MRF in England, Wales and Northern Ireland. We believe impacts within the
area covered by each MRF should be compensated for within that MRF to ensure as much
geographic proximity as possible.

Second, effective monitoring is essential to delivery of the MRF. This means not only
monitoring the predicted adverse effects of development to ensure they are as expected and
monitoring the specific Strategic Compensation Measures (SCMs) delivered, but also
monitoring the entire MPA network to ensure that compensation is enough to maintain the
coherence and integrity of protected sites and species populations. This will require additional
funding for statutory nature conservation bodies (SNCBs) and Inshore Fisheries and
Conservation Authorities (IFCAs) to carry out monitoring. Data we obtained from JNCC under
the Environmental Information Regulations (2004) shows that only 37 out of the 374 UK MPAs
have enough monitoring in place to assess if their management measures are working.



Third, the mitigation hierarchy must be strictly maintained before applications to the MRF are

considered. We welcome the proposal that developers must provide confirmation from
SNCBs in their application to the MRF that the mitigation hierarchy has been followed. The
MRF must not become an excuse for avoiding the legal requirements to minimise harm to the
environment. Relatedly, whilst we support the introduction of new measures into the Library
of Strategic Compensatory Measures (LoSCM) to improve the MRF’s effectiveness and
capacity, caution must be applied when doing so. Introduction of compensation options
should be a last resort after effective avoidance and mitigation measures have been explored,
including consideration of alternative locations and layouts early in the development process.
The role of the Collaboration on Offshore Wind Strategic Compensation (COWSC) and the role
of conservation organisations within COWSC must be maintained to ensure compensation
measures are only introduced where appropriate.

Fourth, devolved governments and devolved SNCBs must be consulted in the delivery of the
MREF. Cost recovery funding must be provided for devolved governments and SNCBs to avoid
diverting capacity away from other pressing marine conservation issues and marine planning
delivery. In Wales, the MRF must deliver compensation that is appropriate for Wales and
compatible with the achievement of the environmental duties upon the Welsh Ministers and
Natural Resources Wales, including those within the Environment (Wales) Act and Wellbeing
of Future Generations Act

Finally, decommissioning of SCMs must be avoided. The marine environment is already
severely depleted and any measures delivering positive ecological impacts should be kept in
place in perpetuity to help us restore the marine environment and avoid further harm.
Currently, compensation measures are decommissioned only in exceptional circumstances
and only where monitoring clearly shows that the measures are no longer needed to support
the environment. This should continue to be the approach.

It is also important to note that the MRF in its current form is a mechanism for delivering
developers’ legal compensation obligations to maintain the current, poor, condition of the
marine environment. We need to do much more than maintain the status quo. 11 out of 14
descriptors fail to meet Good Environmental Status (GES) and data obtained from JNCC under
the Environmental Information Regulations (2004) shows that only 83 out of the 374 UK
Marine Protected Areas (MPAs) are moving towards their conservation objectives. Whilst
compensating for adverse effects caused by development must be the absolute priority for
the MREF, it also has the potential to contribute to restoring the marine environment and
achieving GES and the Environment Act targets. However, in its current form, it will not do so.
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Developer contributions should go beyond compensating for adverse impacts and invest in
nature’s recovery. This must include delivery of compulsory marine net gain by the end of
2025. This must go alongside government led initiatives to protect and restore the marine
environment. This should include: introduction of management measures for MPAs,
especially bans on bottom-towed fishing gear from all MPAs with protected benthic features
on a whole site basis; effective strategic marine planning to avoid future damage to sensitive
sites and species; and improved fisheries management to end overfishing and sensitive-
species bycatch. Only through this combination of public and private efforts to protect and
restore the marine environment can nature recover. This is essential not only to meet the
UK’s nature targets, but also to create resilient seas that are able to host the renewable
energy development we need to meet net zero, without compromising protected sites and
species.

We welcome the introduction of the MRF as a more effective way to deliver compensation
and hope our responses can help improve its operation for MRF users and for nature.

Questions 1-12: About you

Question 1. Would you like your response to be confidential?

No

Question 2. If you answered yes to this question, please give your reason.
N/A

Question 3. What is your name?

Tom Ash

Question 4. What is your email address?

tom@wcl.org.uk

Question 5. Are you responding to this consultation on behalf of an individual?
No

Question 6. Which organisation or organisations are you responding on behalf of?
Wildlife and Countryside Link, with support from [list name of signatories]
Question 7. What is the position you hold at the organisation or organisations?

Senior Policy Officer
Question 8. If employed, briefly describe the main business activity of your company or
organisation. If you are self-employed, or looking for work, please indicate what type of

work you do. If retired, please indicate the type of work you undertook in your career.




Wildlife and Countryside Link (Link) is the largest environment and wildlife coalition in
England, bringing together 87 organisations to use their strong joint voice for the protection
of nature.

Question 9. If responding as an individual, where do you live?
N/A
Question 10. If responding on behalf of an organisation headquartered in the UK, where is

your organisation based or where are you operating?

London

Question 11. If responding on behalf of a multinational organisation headquartered outside
the UK, where are you operating?

N/A

Question 12. Which of the following best describes where you live?

N/A

Part 1 — Policies and Consultation Questions on the MRF
application process

Question 13: Do you agree with the proposal to have applicants seek non-statutory or
discretionary advice from the relevant SNCB(s) on the suitability of their plan or project to
use the MRF and the measures available in the LoSCM?

Yes

SNCBs have the best available evidence on the state of protected sites and species and the
potential effects of development on them. They also already provide advice to the Examining
Authority (ExA) on whether proposed compensation is adequate to compensate for effects
on protected sites, meaning they are best equipped to give this advice. SNCBs are therefore
best placed to advise developers on whether the measures in the LoSCM are appropriate to
provide compensation for the adverse effects of the relevant project on protected sites and
species and the quantity of MRF compensation needed. It is therefore important that their
advice is sought at the earliest stage to avoid inappropriate applications to the MRF coming
forward, which could slow down development, reduce MRF capacity for eligible applications
and lead to poor outcomes for the environment.

Where adverse effects will occur in the inshore zone or MRF compensation measures may be
delivered in the inshore zone, it is essential that advice is also sought from the relevant IFCA.
IFCAs often have the best available evidence on inshore fish habitats and are best placed to



advise on the suitability of the MRF to compensate for adverse impacts on these habitats.

Their advice should also be sought on the delivery of inshore MRF compensation measures,
especially creation of new MPAs, to ensure that any resulting displacement of fishing effort
into other areas does not have unintended environmental consequences, affecting the overall
coherence of the MPA network. This advice should inform the suitability of the MRF to fully
compensate for adverse effects on the MPA network.

Question 14: Do you agree that the requirement for a declaration of an agreed and

appropriate lease/agreement for lease from The Crown Estate will encourage eligible

applications and deter speculative applications?

No response proposed

Question 15: Do you agree that the requirement for evidence of SNCB advice that

corroborates (without prejudice) that the applicant has appropriately sought to avoid,

reduce, and adequately mitigate for adverse impacts prior to seeking SCMs as a last resort

(for example, Discretionary Advice Service correspondence) will encourage eligible

applications and deter speculative applications?]

Yes

It is essential that the mitigation hierarchy is followed for developments seeking to use the
MREF. In the case of SPAs and SACs, The Conservation of Habitats and Species Regulations 2017
require that the competent authority must be satisfied that there are no alternative solutions
for the negative effects on protected sites and species before agreeing to the plan for
imperative reasons of overriding public interest and allowing compensation to proceed. In
the case of MCZs, the Marine and Coastal Access Act 2009 requires that there be no means
of proceeding with a development that would lower the risk to the conservation objectives
of MCZs before consenting to a development with negative effects on MCZs and allowing
measures of equivalent environmental benefit to proceed.

Therefore, any application to the MRF would be inappropriate unless confirmation is received
from SNCBs that the mitigation hierarchy has been followed before compensation measures
have been considered, and evidence of this advice is given. This will require developments to
consider alternatives, such as alternative locations and layouts early in the development
process. This will ensure only applications potentially eligible in law to use the compensation
measures provided in the MRF come forward.



As proposed in the consultation, this advice should, however, clearly be stated to be without
prejudice to the consenting authority’s decision on whether the mitigation hierarchy has been
properly followed.

Question 16: Do you agree that the requirement for evidence of SNCB advice that confirms

(without prejudice) the suitability of the requested SCM and its quantity for the (expected)

adverse impact for which the applicant is seeking compensation (for example, Discretionary

Advice Service correspondence) will encourage eligible applications and deter speculative
applications?

Yes

As stated in our response to question 13, SNCBs and IFCAs have the best available knowledge
of the state of protected sites and species and the potential effects of development on sites
and species. They also provide advice to the EXA on whether proposed compensation is
adequate to compensate for effects on protected sites, meaning they are best equipped to
give this advice. SNCBs are therefore best placed to advise developers on whether the
measures in the LoSCM are appropriate to provide compensation for the effects of the
relevant project on protected sites and the quantity of MRF compensation needed. It is
therefore important that their approval is sought at the earliest stage to avoid ineligible
applications to the MRF coming forward, which could lead to poor outcomes for the
environment. Proof of this advice should be given to show that use of the MRF is potentially
appropriate.

As proposed in the consultation, this advice should, however, clearly be stated to be without
prejudice to the consenting authority’s decision on whether the type and quantity of
compensation is adequate to compensate for adverse effects.

Question 17: Do you agree with the proposal for applicants to provide Defra (as MRFO) with
an estimated timeframe in which applicants will aim to submit an application for

development consent?

No response proposed

Question 18: Do you agree with the proposal to charge a reservation fee at the point of
initial reservation of an SCM, prior to receiving consent? (Further information on costs in
Part 1, Section 2)




Yes

The SCMs are likely to have limited capacity and therefore the reservation fee is necessary to
ensure reservations of SCMs are on behalf of applicants with a genuine intention of using
them and that SNCB capacity is focused on genuine applications.

Question 19: Do you agree with the proposal for the applicant to submit Eol Part B to Defra
(as MRFO) within 60 days of receiving consent?

No response proposed

Question 20: Do you agree with the proposal for applicants to provide Defra (as MRFO) with
an estimated date by which they will aim to reach FID and make full payment into the MRF?

Yes

It is essential that SCMs are delivered prior to adverse impacts occurring to maintain the
coherence of the MPA network. A timeline for full payment will allow the Marine Recovery
Fund Operator (MRFO) to plan SCM delivery as early as possible to make sure SCMs are
functional before development begins. We suggest that, whilst a certain amount of flexibility
is given, a cut-off point after which full payment must be made following development
consent is set to allow planning of SCM delivery.

Question 21: Do you agree with the proposal of a deposit fee after the applicant has

received consent and submitted Eol Form Part B? (Further information on costs in Part 1,

Section 2)

Yes
The SCMs are likely to have limited capacity and therefore the deposit fee is necessary to
ensure reservations of SCMs are on behalf of applicants with a genuine intention of using

them within the near future.

Question 22: Do you agree with the proposal that each reservation of compensation should

be non-transferable between plans, projects and applicants?

Yes



Applications are for specific types and quantities of compensation that are only relevant to

the specific project for which they are reserved. It would be inappropriate to transfer
reservations between projects as different projects will have different requirements. Leaving
open this possibility would make it too difficult for the MRFO to plan investment in SCMs as
reservations could be transferred to projects with very different requirements. This is likely
to hinder the ability of the MRFO to have compensation projects in place ahead of
developments commencing, which is essential to maintain the coherence of the MPA
network.

Question 23: Do you agree with the proposal to have applicants enter into a contract with

Defra (as MRFO) at the pre-application stage?

No response proposed

Question 24: Is the Eol process for projects with an existing DCO appropriate?

Yes

It is essential that projects applying to the MRF after consent supply the same evidence as
projects applying before consent. In particular, SNCBs must confirm that the measures in the
LoSCM are appropriate to compensate for adverse effects on protected sites and species; are
an appropriate replacement for any existing planned compensation; and, if relevant, satisfy
adaptive management requirements for the project. SNCBs must also confirmed that the
mitigation hierarchy has been fully followed prior to the project seeking to make use of SCMs.
However, any advice should clearly be stated to be without prejudice to decisions by the
consenting authority on whether to vary the DCO to permit use of the MRF.

Question 25: Is the process for projects transferring mid-compensation plan appropriate?

| don’t know

Insufficient detail on the process is provided.

As stated in our response to question 24, it is essential that projects applying to the MRF after
consent supply the same evidence as projects applying before consent. In particular, they
must demonstrate that they have confirmation from SNCBs that the measures in the LoSCM
are appropriate to compensate for outstanding adverse effects on protected sites and species



from the project and that the project has followed the mitigation hierarchy before applying
to the MRF.

In addition, for projects transferring from an existing, non-MRF compensation plan additional
documentation must be provided explaining what will happen to existing compensation
projects underway. Developers must explain whether they intend to decommission those
compensation projects and under what timeline. In turn, the MRFO must provide timelines
for potential MRF compensation for the project coming into operation. This is essential to
ensure that there are no gaps in compensation provision between decommissioning of any
existing compensation and the coming into operation of any MRF compensation.

Finally, SNCBs must be consulted on the effects of decommissioning, or discontinuing
development of, existing compensation. Where compensation projects are already underway
and contributing to maintaining the coherence of the MPA network, removing or ceasing to
develop them could result in significant adverse effects on protected sites. Advice from SNCBs
must confirm that moving from existing compensation projects to MRF compensation is likely
to significantly outweigh these adverse effects.

Question 26: Do you have any other comments on the application process as described

above?

It is important that agreement from the MRFO to provide compensation in no way biases the
decision of the consenting authority on whether the type or amount of compensation agreed
with the MRFO is sufficient to compensate for effects on protected sites and species. The
signing of contracts with the MRFO, the paying of fees towards the MRFO, or any agreement
of the MRFO to provide compensation for a project should not be taken as evidence that any
or all compensation requirements will be adequately discharged. To ensure this, it is essential
that existing standards for Habitats Regulations Assessments and MCZ assessments are
maintained. This means site-level assessment of impacts must continue, with a full
assessment of the impacts of the development alone and in combination with other
developments being provided to the ExA. In addition, SNCBs should continue to provide an
assessment to the ExA of whether compensation proposals are adequate to maintain the
overall coherence of the MPA network. This assessment should be carried out independently
of advice provided at any prior point on the appropriateness of compensation through the
MRF. This is because the details of the application may change between pre-application
advice being sought by the developer and the application coming forward for examination.
This information provided by the SNCB should also make clear which specific effects on
protected sites and species the SCMs are appropriate compensation for. This will allow for a



proper assessment at examination of whether the compensation provided through the MRF

is adequate to discharge compensation obligations, which is the appropriate venue for a final,
legal decision on this issue. Accordingly, we welcome the proposal that it will be clearly stated
that any advice or correspondence from the MRFO or SNCBs with respect to the
appropriateness of SCMs to provide compensation are without prejudice to the decision of
the consenting authority.

We agree with the proposal that the amount of compensation initially offered by the MRFO
will be based on SNCBs’ upper estimate for compensation needed to address the impact of
the project. This will help ensure adequate compensation is available to the project pending
a final decision on the amount of compensation required at examination.

We are concerned by the proposal that if compensation is limited, applicants will be accepted
and subsequently allocated their reserved compensation according to the submission date of
their Eol Part A. This could lead to a scenario where developments with reserved
compensation do not proceed quickly to consent and/or construction, leaving faster projects
without reserved compensation. This could slow down the overall speed of development and
also risk delays to delivery of SCMs that means compensation is not in place prior to
development commencing. We suggest that consented projects be given priority over
projects with reservations that have not yet been consented.

Question 27: Do you agree with our proposal to set the reservation fee within bands

according to the estimated cost of compensation required (as outlined above)?

No response proposed

Question 28: Do you agree with the proposal that the reservation fee will be

nonrefundable?

No response proposed

Question 29: Does the proposed breakdown of costs listed above include sufficient

information for applicants to decide whether to pay into the MRF?

No response proposed

Question 30: Do you agree with the proposal that the deposit fee will be nonrefundable?

10
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No response proposed

Question 31: If applying to the MRF, which type of payment plan (annualised or instalments,

or one-off) would be your preference? Note: the MRFO would ultimately decide which

payment plan is appropriate.

No response proposed

Question 32: Do you agree with the proposal that full payment (or the first instalment of an

agreed payment plan) will be expected from applicants post-FID and prior to the adverse

impact occurring?

Yes

It is essential that SCMs are delivered prior to adverse impacts occurring to maintain the
coherence of the MPA network. This will require sufficient funds to be paid in advance of the
impact occurring to cover the full cost of delivering the SCM. Further payment, if payment is
made in instalments, should cover management, maintenance, monitoring, reporting,
decommissioning, and adaptive management only, not initial delivery. This will ensure that
the MRFO has enough funds up front to cover the initial cost of delivering the SCMs ahead of
development commencing.

Question 33: Do you agree with our proposal that any surplus funds may be used for the

development of SCMs?

Yes

Surplus funds should be ringfenced to fund the protection and restoration of the marine
environment. We agree that the first use should be to develop further SCMs to cover negative
effects on the marine environment from development. This will help ensure the impact of
future projects is reduced. If surplus funds remain beyond those needed to develop SCMs
necessary to mitigate the impacts of future developments, they should be used to fund
marine conservation and restoration projects that go beyond compensation and help achieve
GES and the Environment Act MPA target. This will also help future development by improving
the overall resilience of the marine environment, meaning that future developments are less
likely to threaten the overall coherence and integrity of the protected sites network, requiring
further compensation.

11



Question 34: Do you have any other comments on the proposed costs and charges as

described above?

We strongly agree with the payment of an adaptive management fee of at least the 30%
proposed. As noted in the options assessment for the MRF, compensation in the marine
environment is novel and the effectiveness of certain compensation methods are highly
uncertain. This is especially true for compensation methods being deployed at the strategic
level proposed for the first time. Therefore, it is essential developers pay to cover any
shortfalls in the expected compensation to protected sites and species from SCMs. Specifying
a high percentage of 30% or more reduces the risk of shortfalls in the funding required to fully
deliver the adaptive management needed to deliver compensation. This also reduces the risk
of further charges having to be placed on developers after development has taken place.

If the 30% adaptive management fee does not, in some cases, cover the costs of delivering
adaptive management, there must be a mechanism for providing additional funds for SCMs
so that the expected compensation is delivered. This could be through maintaining the ability,
in very rare cases, to place further charges on developers, or through a mechanism for direct
government funding to be accessed in this scenario.

Question 35: Do you agree with our proposal that, when using the MRF, responsibility for

an SCM will rest with Defra (as MRFO) at the point that full payment (or the first instalment

of a scheduled payment plan) is complete (subject to ongoing payment of instalments)?

Yes

Defra should be responsible for delivering SCMs and achieving the planned compensation,
including through adaptive management where necessary. This will ensure that
compensation can be delivered strategically, rather than individual compensation being tied
to an individual project. However, this will require comprehensive and regular monitoring to
ensure the expected compensation for adverse impacts is delivered and adaptive
management is put in place if not.

Question 36: Do you agree with the proposed approach to MRF’'s ownership of and

responsibility for any compensation assets or SCMs?

Yes

12



It is necessary that the MRFO has full control over any assets associated with delivering

compensation so that it can deliver effective compensation at a strategic level and can engage
in adaptive management where necessary to deliver expected compensation.

Part 2 — Policies and Consultation Questions on Delivery

Question 37: To what extent do you agree that the above processes outlined in paragraphs
154-168 will enable the MRF to deliver ecologically feasible compensation?

Neither agree nor disagree

(no open text option, see next question)

Question 38: Is there anything in addition to the above that the MRF should consider to

improve the process of delivering compensation?

Several principles must be considered when implementing strategic compensation. First,
monitoring of compensation must be comprehensive and regular. It must ensure that SCMs
are delivering against their specific KPls. Monitoring must also ensure that the overall effect
of all strategic compensation is to at least maintain the status quo with regards to the
coherence of the MPA network and the ecological status of the specific habitats and species
being protected, compared to a scenario without relevant development. This will require
monitoring of SCMs to be combined with increased monitoring of the entire MPA network to
determine if the network is improving or deteriorating and what effect development and
associated compensation is having. Data we obtained from JNCC under the Environmental
Information Regulations (2004) shows that, currently, only 37 out of the 374 UK MPAs have
enough monitoring in place to assess if their management measures are working. Monitoring
must be scaled up to improve our understanding of MPA network and the impact
development and associated compensation are having.

Decisions on specific compensation projects to deliver under each of the SCMs in the LoSCM
must prioritise ecological impacts over speeding up delivery of developments. This requires
the MRFO to deliver compensation as close as possible to developments so that ecological
functioning of nearby habitats and species is maintained. Where developments requiring
compensation are taking place in multiple regions, multiple compensation projects should
normally be delivered to ensure the compensation footprint matches the geographical
location of impacts closely. The project specific MRF IMP should contain information on the
geographic location of the specific compensation allocated to the development to allow the

13
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consenting authority to make a decision on whether the compensation is close enough to
provide adequate compensation. Exceptions to the prioritisation of geographical proximity
may apply for mobile species, only where compensation further from the development is
likely to be significantly more effective.

Delivery of compensation must also consider the multiple ecological functions provided by a
certain habitat or species. Many habitats and species will deliver ecosystem functions and
functional linkages extending beyond the geographic footprint of the development.
Therefore, compensation must deliver like-for-like functionality both for the species or
habitat affected and the wider ecosystem dependent on this habitat or species. This is
essential to maintaining and enhancing the coherence of the network. The project specific
IMP must contain sufficient information for the consenting authority to determine whether
the allocated compensation provides the full range of ecosystem functions.

As noted under our response to question 32, it is essential that SCMs are delivered prior to
adverse impacts occurring to maintain the ecological coherence of the MPA network and
reduce the risks to ecosystem functions. If development is, nonetheless, allowed to proceed
before compensation is in place, a large multiplier should be applied to the amount of
compensation delivered. This is needed to compensate for the delay in ecological functions
being delivered and the uncertainty concerning whether ecological functions will in fact be
delivered.

Areas where compensation has been delivered must be given strict legal protection to ensure
they are not threatened by future developments or other damaging activities, such as use of
bottom-towed fishing gear, undermining compensation. This requires taking a whole-site
approach to management with protection from all forms of damaging activities.

Compensation will not be a viable option for all habitats and species and care should be taken
in introducing new SCMs into the LoSCM. For example, irreplaceable habitats would not be
suitable for compensation and should be excluded. Robust compensation measures are also
not currently available for some mobile species, such as cetaceans, and impacts must be
avoided or mitigated. The Government should continue to work closely with COWSC,
especially members from conservation NGOs, to ensure that any new SCMs are only
introduced for habitats and species where compensation is capable of maintaining or
improving the condition and population of a habitat or species and its associated ecological
functions.

14



We are concerned by the proposal to “decommission” SCMs where there is no further impact

from development. We welcome the proposal that decommissioning decisions will consider
ongoing ecological benefit of the SCM. Currently, 11 out of 14 descriptors fail to meet Good
Environmental Status (GES) and data obtained from JNCC under the Environmental
Information Regulations (2004) shows that only 83 out of the 374 UK MPAs are moving
towards their conservation objectives. Therefore, any conservation measures shown to be
contributing to the overall coherence of the MPA network should be kept in place in
perpetuity to help achieve GES and the Environment Act targets.

Question 39: Is each stage of the adaptive management hierarchy clearly defined?

Yes

Question 40: To what extent do you agree with our proposals for Adaptive Management,

outlined above?

Agree

As noted in our response to question 34, we strongly agree with the payment of an adaptive
management fee of at least the 30% suggested. As noted in the options assessment for the
MRF, compensation in the marine environment is novel and the effectiveness of particular
compensation methods is highly uncertain. This is especially true for compensation methods
being deployed at the strategic level proposed for the first time. Therefore, it is essential
developers pay to cover any shortfalls in the expected compensation to protected sites and
species from SCMs.

Monitoring must ensure not only that SCMs are delivering against their specific KPIs but also
that the overall effect of all strategic compensation is to at least maintain the status quo with
regards to the coherence of the MPA network and the ecological status of the specific habitats
and species being protected, compared to a scenario without relevant development. Adaptive
management must be applied not only if KPIs are missed but also if data collected by SNCBs
on sites and species shows compensation has not been sufficient to maintain the coherence
of the MPA network.

We agree that measures targeted at other benefits to the MPA network should be a last resort

applied only if other compensation measures are failing. SCMs must deliver, as far as possible,
like-for-like ecological functions when compared to the impacts caused by development.
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However, we are concerned by the lack of mention of monitoring of projects’ adverse effects
to ensure the application’s assessments are robust and, crucially, should this not to be the
case, a requirement for additional compensation measures.

Part 3 — Policies and Consultation Questions on Cross-Cutting
Considerations

Question 41: Do you agree with our proposal that developers should choose which Fund to
apply to in the circumstances outlined in paragraph 183b?

No

As noted in our response to question 38, compensation should be delivered as close as
possible to developments so that ecological connectivity with nearby habitats and species is
maintained. This will also help ensure that the overall ecological functionality of protected
sites in any particular region does not deteriorate. Ecological deterioration in any one region
could prevent further offshore developments in the same region if it becomes impossible to
maintain the integrity of protected sites or species populations. Therefore, it is not acceptable
for significant adverse effects on protected sites and species in Scotland to be compensated
for through payments to the MRF for England, Wales and Northern Ireland and vice-versa.
Where significant cross-border impacts occur, developers should apply to the Scottish MRF
and the MRF for England, Wales and Northern Ireland to compensate for the adverse effects
in the respective jurisdictions.

Question 42: To what extent do you agree with our proposal for the way in which the two

Funds will interact to address cross boundary impacts?

Disagree

(no open text option, see previous question)

Question 43: Will the approach outlined allow SNCBs to carry out their role effectively?

| Don’t Know

Insufficient information is provided on the resourcing to be provided to SNCBs to deal with
increased demands placed on them from the MRF. In addition, IFCAs are not mentioned as
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relevant bodies despite the work they carry out in monitoring the MPA network and in

advising on planning applications’” impacts on fish and other aspects of the marine
environment.

SNCBs and IFCAs are already significantly under-resourced and cannot take additional
responsibilities without increased funding. For example, Natural England failed to meet
deadlines for 17.1% of nationally significant infrastructure project applications, with over a
fifth of those delays attributed to under-resourcing and excessive workloads. In particular,
although the consultation notes that some additional costs due to the MRF will be cost
recoverable, this is not mentioned for all costs. For example, SNCB and IFCA advice on
appropriate locations for SCM delivery will be crucial for maximising ecological effectiveness,
but it is not clear if they will receive additional funding for this role. All additional costs from
the MRF should be covered by developers, including costs for devolved governments and
SNCBs.

As noted under question 38, SNCBs and IFCAs do not currently have sufficient funding to
properly monitor the MPA network, or the fishing activities that may affect them. Data we
obtained from JNCC under the Environmental Information Regulations (2004) shows that,
currently, only 37 out of the 374 UK MPAs have enough monitoring in place to assess if their
management measures are working. Without a proper understanding of the state of the MPA
network and the management measures needed to restore ecological functionality, SNCBs
are unable to properly advise on the suitability of SCMs or the effectiveness of SCMs in
compensating for impacts on the MPA network. Additional funding must be provided to
SNCBs and IFCAs to properly monitor the whole MPA network.

Question 44: Do you agree that the proposed operation of the MRF provides applicants with

sufficient confidence that the consent requirements for environmental compensation will

be met when using the MRF?

No response proposed (there is no open text option to explain any response)

Question 45: To what extent do you agree the MRF will help to speed up the deployment
of offshore wind? Please provide any supporting evidence in the open text box provided.

No response proposed

Question 46: To what extent do you agree the MRF process is an attractive alternative to

delivering compensation independently?
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No response proposed (there is no open text option to explain any response)

Part 4 — Final Comments

Question 47: Are there other points you wish to raise in regard to the MRF that you have

not already shared? If so, please use the open text box provided.

See opening summary, which will be submitted here on the online form.

Wildlife and Countryside Link (Link) is the largest nature coalition in England, bringing
together 76 organisations to use their joint voice for the protection of the natural world and
animals.

For questions or further information please contact:
Tom Ash, Senior Policy Officer, Wildlife and Countryside Link E: tom@wcl.org.uk
Wildlife & Countryside Link, Vox Studios, 1 — 45 Durham Street, Vauxhall, London, SE11 5JH

www.wcl.org.uk

The following organisations support this response:
Blue Marine Foundation

Marine Conservation Society

Oceana

RSPB

Seal Research Trust

The Angling Trust

The Wildlife Trusts

Whale and Dolphin Conservation (WDC)

18


http://www.wcl.org.uk/

